
JUDGE WILLIAM L. WINDOM 
 

 [ June 1, 1860 – July 20, 1935 ] 

 
 
William Lincoln Windom was admitted to the Illinois 
bar in 1881 at age twenty-one. In 1887, after a few 
years pursuing adventure in the West, he opened a 
law practice in Ashland, Wisconsin.  Nine years later 
he moved to Duluth and formed a partnership with M. 
H. McMahon. As the nephew of the late William 
Windom, who had served as Secretary of the Treasury 
under Presidents James Garfield and Benjamin 
Harrison, he already connections in the Republican 
Party.1 He became a favorite stump speaker for the 
party and in 1900 was elected President of the State 
League of Republican Clubs. 

 
He was a fierce opponent of capital punishment. On 
October 9, 1899, he appeared before the state Pardon 
Board and delivered a powerful plea for mercy for 
eighteen-year-old George J. Ferguson, who had been 
sentenced to death for murder in Itasca County. He 
made an impassioned argument against the death 
penalty in general while also mentioning Ferguson’s 
youth and other mitigating circumstances.2 His client’s 
                                                 
1 William Windom (1827-1821), a Winona lawyer,  served in the 
House of Representatives, 1859-1869, and as United States Senator 
from Minnesota, 1870-1871, 1871-1881 and 1881-1883; he also 
served as Secretary of the Treasury in 1881 and from 1889 to  death 
on January 29, 1891. For a study of his public life, see Grace Anne 
Wright, “William Windom (1821-1890): His Public Service” (MLHP, 
2017) (published first, 1911). For his memorial services, see 
“Memorial Tribute to the Character and Public Service of William 
Windom” (MLHP, 2017) (delivered first, 1891). 
2  Windom’s appearance before the Pardon Board was described in 
the St. Paul Daily Globe on October 10, 1899, and is posted in the 
Appendix, at 15-19. The Board’s reasons for commuting the sentence 
to life imprisonment were reported in the Globe on October 15, and 
are posted in the Appendix, at  19-22. 
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life was spared. 
 
In 1900 he placed an unusually long profile in Charles 
E. Flandrau’s Encyclopedia of Biography of Minnesota. 
He listed several of his courtroom victories and took 
pleasure in noting his successful eleventh hour  
appeal in the Ferguson case: 
 

William Lincoln Windom, a prominent 
attorney of Duluth, was born at Sterling, 
Illinois, June 1, 1860. On the paternal side he 
is extracted from Quaker stock, which is 
traceable to a remote English ancestry, while 
his mother, whose maiden name was Ruth H. 
Lumm, was descended from a distinguished 
Virginia family. His father, Jonas Windom, 
was a native of Ohio, and removed, in 1845, 
to Sterling, Illinois, where he died in the year 
1887. In his lifetime he was an energetic and 
prosperous business man, and was an 
enthusiastic Abolitionist during the times of 
our Civil strife, although never identifying 
himself with politics. His son, William 
Lincoln, of whose life this sketch will now 
treat, was reared in his native town of 
Sterling, from whose public schools he 
graduated at the age of eighteen. He then 
studied law under Col. William M. Kilgore and 
Frederick K. Sackett, and at the age of 
twenty-one was admitted to practice at the 

                                                                                                                                                 

      The name of Ferguson’s victim has various spellings in news-
paper accounts of the case. In the Globe on October 10, 1899, he is 
identified as “Naugle” while in the October 15th edition, he is 
“Noggle.”  In the October 26, 1899, issue of the Warren Sheaf, he is  
“Boggle.” 
      The Pardon Board had three members: The governor, the chief 
justice and the attorney general.  
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bar of Illinois. But he was compelled, by a 
derangement of the eyesight, to postpone 
the pursuit of his profession, and, going 
west, he led an active out-of-door life until 
1887, in which year he located, in a pro-
fessional capacity, at Ashland, Wisconsin, 
where he enjoyed prompt and abundant 
success. The last case tried by him in that 
State was the noted one of Pool vs. Thirty-

one Separate Insurance Companies, which 
was pending for two years. Mr. Windom 
handled the case in a masterly manner, 
securing one of the largest verdicts ever 
obtained in an insurance cause in Wisconsin.  
 
In 1896 Mr. Windom came to Duluth, where 
he formed a partnership, which still con-
tinues, with M. H. McMahon; and during the 
last four years his firm has built up a very 
lucrative practice, and become conspicuous 
in its connection with many distinguished 
cases. On the criminal side may be 
mentioned the case of the State vs. 

Ferguson, into which the services of Mr. 
Windom were called after the death sentence 
had been pronounced upon the defendant, 
and the day of execution set by the Gover-
nor. Desperate as the situation appeared, Mr. 
Windom did not despair, and his efforts 
resulted in the reprieve of the condemned 
man. On the civil calendar, our subject has 
been successful in numerous cases involving 
large sums of money, and on the occasion of 
the application before the State board for the 
division of St. Louis county he stood as the 
sole attorney for the opposition, winning the 
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case against heavy odds. 3 
 
October 3, 1893, at St. Paul, Mr. Windom was 
married to Lotta Cornelia Gardner, daughter 
of John E. Gardner. The Hon. William 
Windom, deceased, late Secretary of the 
United States Treasury, was an uncle of 
William L., and the nephew has given ample 
evidence of abilities which qualify him, also, 
for high official duties. Heretofore, however, 
he has not permitted his name to be pro-
posed as candidate for any office whatso-
ever, though from present indications it 
seems probable that, in the approaching 
campaign, he may be made Republican 
nominee for Congress from the Sixth District. 
Whether or not he will accept the compli-
ment, he alone is in a position to determine. 
Mr. Windom is much in favor with the 
Republican State Central Committee, in 
whose service he has done most effective 
work since 1892. Previously—in 1894-5—as 
chairman of the Ashland County Central Com- 
mittee of Wisconsin, he endeared himself to 
his constituency by his sagacious and 
irreproachable conduct of the campaign to a 
complete victory, the general approbation 
finding ardent expression through the press.  
 
As a stump speaker Mr. Windom has few 
equals in the State, and his eloquence has 
been felt on occasions other than political. In 
a speech delivered at Duluth on Decoration 
Day, 1898, he paid a fervent tribute to the 
sleeping patriots of our Civil War, according 
honor and reverence alike to all, regardless 

                                                 
3 Reports of this case have not been found.   
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of whether their resting places are marked 
with imposing monuments or wooden slabs, 
or are the unmarked common trenches. He 
dwelt with touching eloquence upon the part 
played by the women of our Nation in the 
great sacrifice, pronouncing them patriots no 
less than the brave soldiers themselves. He 
strengthened in his hearers the realization of 
their blessings as citizens of the United 
States—blessings purchased at the awful 
price of seven hundred and fifty thousand 
lives—and impressed upon them the mag-
nitude of their debt to that martyred 
multitude and to our veterans. Continuing, he 
said in part:  
 

"When President Lincoln called upon 
them they responded, from all political 
parties, from all walks in life—one grand 
blue line! They knew only one thing: the 
Government was in danger; 'Old Glory' 
had been fired upon. Home was nothing, 
associations were nothing, life was 
nothing. The Union was in danger, which 
had been established by their fathers; 
and asking God's blessing upon their 
cause, their parents, their wives, their 
children, they left all, and, amidst the 
smoke of battle, the shrieks of bursting 
shell and the diseases of the camps, 
hundreds of thousands of men laid down 
their lives, until finally Providence 
smiled upon our arms, the last shot was 
fired, Appomattox was reached and the 
Union was saved. The Union was saved 
because the fires of patriotism had been 
kept lighted; it was saved because the 
spirit of liberty which animated the 
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Revolutionary sire still burned within the 
bosom of the son. And the same spirit is 
manifest to-day. when our boys in blue 
again go forth for freedom and human-
ity, not in the spirit of conquest, but in 
the same old cause, liberty, not for 
themselves—they have that now—but for 
others who have never enjoyed liberty, 
and want it. Their time for our honor and 
praise will soon come; perhaps some of 
their graves will be included in the 
decorations on next Memorial Day. But 
‘sufficient unto the day is the evil 
thereof.’ The old Veterans now deserve 
our undivided attention. All honor in the 
past, now and forever, to the dead 
soldier martyrs, and the living soldier 
heroes of the Union army!" 4 

 
In this self-portrait, Windom prophesizes, “that, in the 
approaching campaign, he may be made Republican 
nominee for Congress from the Sixth District [in 
1900].” The party that year used a primary to select 
delegates to the county convention. Windom, an 
insurgent,5 challenged Page Morris, a well-organized, 
two-term incumbent supported by the local “machine” 
of L. M. Willcuts.6 In the primary election on May 7, 
1900, Morris won seven of Duluth’s eight wards, 
received 1308 votes to Windom’s 813 and had over 60 
delegates to the county convention.7 The following 

                                                 
4 Charles E. Flandrau, 1 Encyclopedia of Biography of Minnesota 355 
(1900) (italics added). 
5 Duluth Evening Herald, April 21, 1900, at 12 (“Willcuts is alarmed.  
Popular uprising against machine rule seems to be behind Windom 
and Morris managers are nervous. Fight getting warm”). 
6 The phrase “Willcuts-Morris machine” was used frequently by the 
Herald. E.g., in a pre-primary editorial, May 7, 1900, at 4, and in an 
account of the primary results, May 8, 1900, at 1. 
7 Precinct and ward votes are listed in the Duluth Evening Herald, 
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morning Windom defiantly told a Herald reporter: 
 
I think I have given them a good fight, 
considering the fact that I was in it single-
handed. Of course this fight is all in the 
party, and I am for the nominee of the party 
and will work for his election. But I am not 
through with the fight in the party. I will 
fight the ring until it is downed. I do not 
mean to say that I shall fight it as a 
candidate, but I shall be found against it 
every time.8 
 

In 1902 the post of Duluth Municipal Court Judge fell 
vacant upon the resignation of William D. Edson.  To 
succeed him, Windom and Daniel Waite were 
mentioned and Judson D. Holmes, an assistant city 
attorney, applied directly to Governor Van Sant for the 
post. Their supporters sent endorsements to the 
governor emphasizing their party loyalty as much as 
their legal talents.9 Appreciating Windom’s tireless 
work for the party and perhaps seeing an opportunity 
to rid the local “machine” of this thorn in its side,10 

                                                                                                                                                 

May 8, 1900, at 3. They were not totaled.  The results listed above 
have been hand counted.  Windom only won the Sixth Ward.  
8 Id. Morris was endorsed at the Sixth Congressional District con-
vention in Duluth on May 15, 1900, and elected to a third term in 
November. 
9 Governor Samuel R. Van Sant Papers, General Correspondence, Box 
53, 1901-1905 (U-Z). Posted in the Appendix, at 22-32. 
10 In its report of the appointment, the Herald concluded: 
 

Mr. Windom has been a prominent factor in Republican politics 
in this city for several years. Two years ago he was urged 
strongly for the Republican congressional nomination against 
Page Morris. He has fought the old Republican machine some 
bitter battles, but today some of the politicians that were most 
strongly against him two years ago are commenting on the 
wisdom of Governor Van Sant's choice. 
 

Duluth Evening Herald, June 27, 1902, at 4 (“A judge is named”). 
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the governor appointed him judge of the Duluth 
Municipal Court on June 26, effective August 1, 
1902.11 The Evening Herald applauded the selection: 
 

      The appointment of William L. Windom as 
judge of the municipal court to succeed 
Judge Edson, who has resigned in order to 
devote his whole time to his congressional 
candidacy, has met with a considerable 
degree of approval, as Mr. Windom is 
personally popular and has many friends 
among the politicians who have been much 
interested in the outcome of the little contest 
for the position.  
      For a political appointment, Mr. Windom's 
selection is a very good one, and he has been 
heartily congratulated upon obtaining the 
governor’s favor in this respect. The un-
expired term of Judge Edson covers about a 
year and a half, but Mr. Windom's tenure of 
office under this appointment extends only 
until the next municipal election.12 

  
At this time judges on all levels ran on party tickets 
for election or re-election. In his first election on 
February 3, 1903, he was unopposed, as reported in 
the Duluth Evening Herald: 
 

     It is about the quietest city election on 
record. 
     The polls opened at 6 o'clock this 
morning. One minute and thirteen seconds 
later Fred Voss, Democrat, was re-elected 

                                                 
11 The appointment can be found in State Archives, Governor 
Appointment Files, 1898-1982, Agency Officials and Judges, Volume 
A (1898-1911), at 154. Posted in the Appendix, at 33. Windom’s 
acceptance is in the Appendix, at 34. 
12 Duluth Evening Herald, June 28, 1902, at 6. 
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city treasurer. 
      A moment or two after that William L. 
Windom, Republican, was elected judge of 
the municipal court.13 

 
That year he placed an odd biographical sketch in The 
Book of Minnesota. He devoted as much space to his 
political activities—he remained president of the State 
League of Republican Clubs—as his service on the 
bench: 
 

WILLIAM L. WINDOM, judge of the municipal 
court of Duluth, has done notable service for 
the Republican party but during his whole 
public experience, which includes the 
campaigns of twenty-one years, this is the 
first time that he has held office. Judge 
Windom has administered the affairs of the 
municipal court with fairness, intelligence 
and uncommon discrimination. The un-
fortunate receive mercy at his hands, but 
cruelty and brutality do not go away 
unscathed. He was elected president of the 
Minnesota State League of Republican Clubs 
in 1900, and put up an organization double 
the size of any previous organization ever 
effected in the State, both in number of 
members and clubs. He has organized over 
270 clubs with over 40,000 members. He is 
still president.14 
 

Duluth municipal court judges held three-year terms 

                                                 
13 Duluth Evening Herald, February 3, 1903, at 11 (“Making No Stir. 
City Election Today Quietest on Record”).  The next day, the Herald 
reported that Windom “received the greatest vote” of any candidate 
in that election. Duluth Evening Herald, February 4, 1903, at 8. 
14 The Book of Minnesota 49 (1903). A fragile copy can be found at 
the Historical Society.  
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until 1913.  In his next election on February 6, 1906, 
he was opposed but the result was not close, as 
reported by the Herald: “Judge Windom buried his 
opponent under an avalanche, and piled up a plurality 
of nearly 2,000, carrying all but three precincts and 
every ward.”15  In 1909 he was re-elected without 
opposition.16  On February 6, 1912 he was again re-
elected to a three-year term.17  

 
Things changed in 1913 when the municipal court act 
was amended to provide for a new “preferential 
system” of voting for the municipal court judge, who 
would have a four-year term.  A new election day of 
April 6, 1915, was set. This system, somewhat like the 
“ranked voting system” now used in some Minnesota 
cities, provided for a “first choice,” a “second choice” 
and other choices by voters. Seeing that the new 
system gave them a better chance of unseating 
Windom, three candidates entered the race. Windom 
received the most “first choice” votes but not a 
majority.  William H. Smallwood received a majority of 
the combined “first” and “second choice” votes and 
was declared the new judge by the city council. Here 
are the results:  
 

 
                                                 
15 Duluth Evening Herald, February 7, 1906, at 1.  
16 Duluth Evening Herald, February 3, 1909, at 6 (“In the re-election 
of Municipal Judge W. L. Windom the people of Duluth are practically 
a unit.”). 
17 He defeated his opponent, W. B. Moer, a Democrat, 6,262 to 2,577, 
carrying all 8 wards. Duluth Herald, February 7, 1912, at 1 and 9. In 
these elections, Windom was always identified as a “Republican.” 
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The new system was challenged by John Brown, a 
voter. A split panel of three district court judges 
upheld Smallwood’s election but the state Supreme 
Court declared the “preferential system” uncon-
stitutional in John Brown, Jr. v. W. H. Smallwood on 
July 30, 1915.18   
 
Windom thereupon brought a mandamus action 
against Mayor William I. Prince and other city officials 
to be declared municipal court judge because he had 
received a plurality of the “first choice” votes, but a 
panel of three district court judges “quashed” or 
dismissed his suit.  On appeal the Supreme Court 
affirmed, holding that Windom had not been elected 19 

 
Meanwhile on September 13, 1915, Governor Winfield 
Scott Hammond appointed Smallwood to the munic-
ipal bench.20  But Windom claimed he still held office 
because of a “hold-over” provision in the municipal 
court act. Smallwood, claiming the judgeship because 
of his appointment, thereupon initiated a quo war-

ranto proceeding in the Supreme Court for an order 
that he was judge of municipal court.21 In a lengthy 
                                                 
18 John Brown, Jr. v. W. H. Smallwood, 130 Minn. 492, 153 N.W. 953 
(July 30, 1915), is posted in the Appendix, at 36-54.  The table of 
votes on page 10 is from this case. 
   A multi-judge panel for the Eleventh Judicial District was author-
ized by Stat. c. 5, §188, at 45 (1913). Well into the twentieth 
century, it seems, Duluth judges used “joint sessions” or panels 
more than any other district in the state. 
19
 State ex rel. William L. Windom v. William I. Prince, and Others, 

131 Minn. 399, 155 N.W. 628 (December 17, 1915), is posted in the 
Appendix, at 55-57.  
     Here a writ of mandamus was an order from a court to Duluth 
officials to restore Windom, the complainant, to his office. 
20 Duluth Herald, September 14, 1915, at 1 (“Police called to keep 
order when Judge Smallwood tries to take charge of his office”). 
21 A quo warranto proceeding is used today to determine the rightful 
holder of a public office.   
      For a history of this extraordinary writ, see Jason Taylor Fitz-
gerald, “The Writ of Quo Warranto in Minnesota’s Legal and Political 
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opinion on December 17, 1915, the Court, with Justice 
Hallam concurring, declared the “hold-over” provision 
unconstitutional, and “the Governor’s appointment of 
Judge Smallwood gave him title to the office.”22   
 

Windom then sued the city for his salary for acting as 
judge at various times in May, 1915, August and the 
first 13 days of September.   District Court Judge 
Herbert A. Dancer awarded him $1,108.33, a ruling 
affirmed on June 8, 1917, by the Supreme Court, 
which found that he was “in possession” of the office 
of municipal judge during these periods.23 And so the 
saga ended.   

 

He never ran for office again. He died on July 20, 
1935, at age seventy-five. The Duluth News-Tribune 
carried the story:  

 
JUDGE WINDOM 
DIES AT AGE 75 

Former Municipal Jurist 
For 15 Years Noted in 

G.O.P Circles. 

______ 

Judge William Lincoln Windom, municipal 
judge in Duluth for 15 years, a direct 
descendent of the first Earl of Egremont, 
England, died yesterday in his home, 101 

                                                                                                                                                 

History: A Study of its Origins, Development and Use to Achieve 
Personal, Economic, Political and Legal Ends” (MLHP, 2015). 
22 State ex rel. W. H. Smallwood v. William L. Windom, 131 Minn. 
401, 155 N.W. 629 (December 17, 1915), is posted in the Appendix, 
at 57-79. 
    It also held that Smallwood’s appointive term expired in April 
1917.  In the election on April 3, 1917, he was re-elected. Duluth 
Herald, April 4, 1917, at 10.  Windom did not run.  
23 William L. Windom v. City of Duluth, 137 Minn. 154, 162 N.W. 1075 
(June 8, 1917), is posted in the Appendix, at 80-83. 
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East Perry street [Fond du Lac]. He was 75 
years old June 1. 
 

He came to Duluth 38 years ago. He received 
his appointment to the bench in 1901 and 
served until 1916. He was the nephew of the 
late William Windom, Secretary of the 
Treasury under Presidents Garfield and 
Harrison. He had been ill for some time. 
 

He was prominent in Republican circles 
throughout the state, serving at one time as 
president of the state central Republican 
committee of both Minnesota and Wisconsin. 
He ran for Congress here but was defeated. 
He practiced law in Ashland, Wis., before 
coming to Duluth. He was born in 1860, in 
Sterling, Ill. His father, a close friend of 
Abraham Lincoln, named his son Lincoln for 
the great emancipator. For several years, 
Judge Windom served as president of the 
State Welfare society. 
 

He leaves his wife and a niece, Mrs. Howard 
Deyer, Sterling, Ill. He was a member of the 
First Presbyterian Church. 24 

 
 
 
 

◊Ẇ◊ 

 
 

                                                 
24 Duluth News-Tribune, July 21, 1935, at 1 (funeral services and 
photograph omitted). See also Duluth Herald, July 22, 1935, at 11 
(“Judge Windom Rites Tuesday”). A bar memorial has not been 
located. 
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St. Paul Daily Globe 
Tuesday, October 10, 1899                                        Page 9 

. . . . .  
 

STRONG PLEA FOR LIFE 
 

WILLIAM WINDOM MAKES A  
DRAMATIC APPEAL TO THE  

PARDON HOARD 
TO SAVE YOUNG FERGUSON 

 

Decries Capital Punishment in 
Strong Terms, and Says Himself 

and his Hearers Would be Elsewhere  
if They All Had Their Deserts- 

Case Taken Under Advisement. 
 

      The life of George J. Ferguson, of Itasca 
county, still hangs by a slender thread. The 
state board of pardons at its meeting 
yesterday afternoon took the matter of his 
application for a commutation of sentence 
under advisement, but after a brief executive 
session announced that the matter had not 
been decided. 
      This gave the friends of the young man 
some hope, and it is expected that the board 
will announce its decision within a few days. 
Ferguson is to hang Oct. 27 for murder, 
unless the pardoning board extends exec-
utive clemency. The hearing at times was 
somewhat theatric. Young Ferguson's mother 
sat through the session with moist eyes and 
bowed head 
      William Windom made a strong appeal for 
Ferguson's life, and during the progress of 
his address made some drastic criticisms of 
capital punishment. 
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      "If every man in this room had justice 
meted out to him according to his deserts we 
would all have been in hell ten years ago," 
was the statement which preceded the some-
what sensational address which followed. 
      "I am admitably (sic) opposed to the 
death penalty. I swear before this board that 
I will go before the next legislature, and try 
and have it stricken off the statute books. 
The law of England 100 years ago recognized 
twenty crimes for which the death penalty 
could be attached. We have been gradually 
drifting nearer and nearer an advanced 
civilization until at present there is but one, 
and in many states none. At that time women 
and children were burned at the stake for 
witchcraft. It was the law. But it was murder 
just the same, and those judges who 
sentenced innocent women and children 
were murderers. The law of the Bible does 
not permit us to take the life of our fellow 
beings. If you hang this boy he will suffer all 
through immortality for the recompense of 
his sin. There is no chance hereafter, if you 
kill him now. He will go to his eternal punish-
ment, as he is incapable of appreciating the 
enormity of the crime. He is but nineteen 
years of age, a mere child. He has not the 
strength of an ordinary man. Some will say 
we must make an example of this case. Why 
is this necessary? In Wisconsin, where the 
people are just as good and moral as they 
are in this state, they have no capital 
punishment. I say that fifty years from now 
there will be no need of this board, as there 
will be no capital punishment in any of the 
states. The law has no right to take life, God 
alone reserves that right. I am told that the 
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sheriff will resign his office rather than hang 
this young boy. But, instead, he goes down 
to Minneapolis and gets a murderer to do the 
job for him for $1,000 or $1,200. What kind 
of a law is it that your sheriffs refuse to carry 
out, and have to go miles away to hire a 
common murderer to do the work that is 
properly theirs. This boy has no moral con-
ception whatever. The very circumstances of 
the crime substantiate this. The boy is 
insane.” 
      Judge Start here asked why the plea of 
insanity was not entered. Mr. Windom 
explained that it could be easily proven. The 
crime was deliberate, and Ferguson made no 
attempt to cover up his tracks. He told 
beforehand that he was going to do it, and 
later, when discussing it, talked of it in the 
most commonplace manner. There was not 
the slightest feature of the crime that 
exhibited the cunning of the criminal, but on 
the contrary, the wantonness of the crime 
and the unconcern of the prisoner was 
evidence that there was something wrong in 
his make up.” 
      "Your sheriffs are more merciful than 
your laws. How many men would be hung if 
the judges had to execute the sentences 
themselves. Mercy is the grandest element in 
man's heart. I hope the board will pardon me 
if I have over stepped myself. I love justice, 
but I love mercy more. If this board will 
commute his sentence to life imprisonment, I 
will not come before the board at any time 
and ask for his release. I maintain that this 
board has no right to take life no matter 
what the crime. No man can take the decrees 
of God and execute them.” 
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      "I wish we could get them direct," put in 
Gov. Lind. 
      "The people who burned innocent people 
for witchcrafery (sic) were merely executing 
lawful decrees. But it was nevertheless 
murder," asserted Mr. Windom.” 
      "Well, these men acted at least on the 
best of their judgment," said the governor. 
      "The conditions have changed in several 
hundred years," said the attorney general. 
      "If you commute this man's sentence," 
said J. R. Donohue, county attorney of Itasca 
county, "you should commute the sentence 
of every other murderer in the state.” 
      "Why is it that you single out this boy and 
make him a mark when you let three or four 
murderers go before up in your county?" 
warmly interposed Mr. Windom. 
      Mr. Windom here presented a petition 
signed by six of the jury asserting a belief 
that Ferguson was guilty, but that a life 
sentence should be imposed. Petitions were 
also read from D. M. Gunn and a number of 
other prominent citizens. 
      P. F. Price also appeared in Ferguson's 
behalf. He related the circumstances of the 
crime, showing that the prisoner deliberately 
planned the crime and executed it. The body 
of Naugle, his victim, was found on a road a 
short distance out of Grand Rapids, thirty 
days after the man had been killed. Ferguson 
cashed a time check due Naugle the next 
day, representing himself at the bank as 
Naugle, and then proceeded to have a good 
time with the proceeds. 
      Mr. Price's argument, while not denying 
the guilt of his client, was submitted with a 
view to proving that the boy had 
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accomplices. There was an indication from 
the body and its surroundings when found 
that it had been placed near the road very 
shortly before it was found, although the 
man had been dead at least thirty clays. The 
coroner testified that he saw the body from 
his team in the road when it was discovered. 
Mr. Price argued that the remains could not 
have laid in so conspicuous a place for thirty 
days without being seen. The claim was 
made that the body was placed where it was 
found by a second party. 
     There were a great many points that did 
not appear clear in the testimony, and they 
were dwelt upon at some length by Mr. Price 
to prove that a second party or parties were 
implicated. 
      The board took no action last evening. 
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NOT TO STRETCH ROPE 
 

STATE BOARD OF PARDONS SAVES 
GEORGE J. FERGUSON'S 

NECK 

 

MURDERER WILL NOT HANG 
 

He is Considered by the Board to Be 
Morally Incapable—He is Defec-
tive Physically Also—Dr. Tomlin-
son, of the St. Peter Insane 
Hospital, Called into the Case, 
Reports on Condition of Prisoner. 
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      George J. Ferguson, sentenced to hang 
for the murder of a man named Noggle in 
Itasca county, will go to the state prison for 
life, the state board of pardons having 
commuted his sentence yesterday in special 
session. His youth, the boy being but a few 
months past eighteen, was a powerful factor 
in securing the commutation. 
      Gov. Lind stated that the man was not 
insane because he was incapable of insanity. 
He practically had no mind; he was afflicted 
with curvature of the spine and other 
physical defects, and his normal sensibilities 
were a complete blank. 
      The fact that he had left his lumberman's 
sack by the body and a paper trail leading to 
it, and had taken no pains to conceal his 
crime, convinced Attorney General Douglas 
that he had no conception whatever of its 
enormity; that the killing of his companion 
was nothing to him, as shown by his conduct 
since his arrest. 
      The reasons for the pardon were officially 
stated by the board as follows: 
      A careful examination of the evidence, 
and of such of the exhibits in the case as 
were deemed material, convinces the board 
of pardons that the defendant is technically 
and legally guilty of the crime of which he 
stands convicted, and this notwithstanding 
the fact that the board is of the opinion that 
other persons, whose identity is unknown, 
were either parties to the crime or cognizant 
of its commission. The defendant is a mere 
boy, past eighteen. The record and other 
information before the board also discloses 
that he is defective physically, mentally and 
morally. This is evidenced in part by the utter 
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absence of any effort, design or act on his 
part to conceal his connection with the 
crime, or to remove the evidence of his 
connection with its commission, except his 
bare denial of the killing, and also by the 
utter absence of moral judgment as to the 
character of his act from that standpoint, and 
the consequences of it. Convinced of these 
facts, the board nevertheless desired the 
guidance of such further light as scientific 
investigation might afford, and accordingly 
requested Dr. Tomlinson, superintendent of 
the St. Peter hospital for the insane, to 
carefully examine and report upon the 
prisoner's condition. Such examination was 
made, and a report of the same has been 
filed with the board. 
      In his report Dr. Tomlinson, after 
explaining the physical defects of the 
defendant (among which curvature of the 
spine), and mental peculiarities, corrobor-
ates the conclusions of the board previously 
formed, by the following statement in his 
report: "So far as any one is justified in 
saying so of another. I believe him to be fully 
able to appreciate the consequence of his 
acts: but morally incapable of appreciating 
anything except in its relation to his own 
comfort, pleasure or convenience, and that 
he cannot understand any rule of conduct 
which would require anything else of him.” 
      Believing that it is not the design of the 
law that capital punishment should be 
inflicted upon a being lacking the facility of 
forming or exercising a moral judgment upon 
the character and consequences of his acts, 
and in view of the defendant's age and all the 
circumstances of the case as disclosed by the 
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evidence before the board, his sentence is 
commuted to imprisonment for life. 
 
 
 

••••• 
 

 
 
 
 
 
 
The following are endorsements to Governor Van Sant 
from supporters of William L. Windom, Daniel Waite 
and Judson D. Holmes for the office of municipal court 
judge.  Only Holmes made a direct application to the 
governor for the appointment.  
 
Each recommendation mentions the lawyer’s work 
and loyalty to the party.  Only a few mention the 
lawyer’s legal abilities.  
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Governor’s appointment of Windom 
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Windom’s acceptance letter. 
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Four decisions of the Minnesota Supreme Court follow.  

They are posted by the dates they were issued: 
 
 

Case                                                                Pages 
 
1.  John Brown, Jr. v. W. H. Smallwood,  
130 Minn. 492, 153 N.W. 953  
(July 30, 1915)....................................................36-54 
 
2.  State ex rel. William L. Windom v.  

William I. Prince, and Others,  
131 Minn. 399, 155 N.W. 628  
(December 17, 1915)..........................................55-57 
 
3.  State ex rel. W. H. Smallwood v.  

William L. Windom, 131 Minn. 401,  
155 N.W. 629 (December 17, 1915)....................57-79 
 
4. William L. Windom v. City of 

Duluth, 137 Minn. 154, 162 N.W.  
1075 (June 8, 1917)............................................80-83 
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Related articles 

 
 
Sketches of other municipal court judges in Minnesota may be 

found in the Archives of this website. 
 
 
 
 
 
Posted MLHP:  January 14, 2020. 


